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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

. - Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)|EI This action is FINAL. 2b)Q This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-13 and 23-35 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicant regards as the invention. The term "having a multiply modal grain size distribution 
that has at least a first mode and a second mode" (claim 1, lines 2-3; and claim 23, lines 5-6) is 
vague, and indefinite as to the limitation intended. Claims 2-13 and 24-35 depend from either 
claim 1 or claim 23, and are therefore also indefinite. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-35 are again rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuennen et al. (U.S. Patent No. 6,368,504). Kuennen et al. discloses a water treatment system 
comprising filtration media having particles with a variety of different grain sizes (see col. 2, 
lines 1-36); and further teaches that smaller filtration material particles provide improved 
filtration but lower flow rates, while larger filtration material particles provide improved flow 
rates but lesser filtration capability (col. 1, lines 23-34). Accordingly, this reference discloses the 
claimed invention with the exception of the relative volume percentage of each filtration material 
component. However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to employ a filtration material having the recited particle size 
distribution in the system of Kuennen et al, in order to obtain a corresponding balance between 
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filtration capability and flow rate in this reference system. Upon such modification, the 
reference material will inherently have the recited superficial contact time (claims 1 1, 20 and 
32), the recited lead removal capability (claims 12, 21 and 33), the recited chloroform removal 
capability (claims 13, 21 and 34), and the recited particulate removal capability (claim 19). 

Applicant's arguments filed June 15, 2005 have been noted and carefully considered but 
are not deemed to be persuasive of patentability. Applicant argues that Kuennen et al. fails to 
teach or suggest filtration media having the recited particles size distribution. It is pointed out, 
however, that this reference clearly teaches a filtration media having a multiplicity of different 
particles sizes (see col. 2, lines 1-36), and further teaches that smaller particles provide improved 
filtration but lower flow rates, while larger particles provide improved flow rates but lesser 
filtration capability (see col. 1, lines 23-34). Accordingly, one of ordinary skill in the filtration 
art would have been motivated to select particles having the recited size distribution for the filter 
of Kuennen et al., in order to obtain a corresponding balance between filtration capability and 
flow rate. 

Applicant also argues that Kuennen et al does not teach or suggest using grain size 
distributions "having more than one mode," and that it would not have been obvious to one of 
ordinary skill in the art to employ filtration material having a particle size distribution "with 
more than one mode." Again, this argument has been noted and carefully considered, but is not 
deemed to be persuasive of patentability since it is not clear what Applicant intends by the term 
"more than one mode." In any event, the reference filter is inherently capable of being employed 
to treat water at different flow rates (modes?), and this capability is all that appears to be required 
by this term. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is 571-272-1 155. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Duane Smith, can be reached at 571-272-1 166. 

The centralized facsimile number for the USPTO is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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